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August 3,2005 

RE: FederalLYtate Joint Board on Universal Service, CC Docket No. 96-45 

TX PUC Project No. 25787 - FCC Letters Regarding ETC Designation Pursuant 
to FTA ’96 $214(e) (2) 

Docket No. 30765 - Application of DialTone services L.P. for Designation as an 
Eligible Telecommunications Carrier Pursuant to 47 U.S.C. 241(e) and P.U.C. 
Subst. R. 26.418 

Docket No. 24481 - Designation of Common Carriers as Eligible 
Telecommunications Carrier to receive Federal Universal Funds Pursuant to the 
Federal Communications Commission’s Fourteenth Report and Order Adopting 
A State Certification Process 

r..?~ r.: 7 ..?ecfi rai’d 0 
Designation of DialToneServices L.P. - ETC Designation List AE2;UE 

Pursuant to Section 214(e) (2) of the Communications Act of 1934, as amended (the 

“Act”) and 47 C.F.R. sections 54.201 - 54.203, the Texas Public Utility Commission 

(TPUC) has granted eligible telecommunications carrier (ETC) designation to DialTone 

Services, L.P. (DTS) for southwestern Bell Telephone L.P. &/a SBC Texas and Verizon 

Southwest non-rural exchanges. The attached Final Order, Docket No. 30765, issued on 

August 2, 2005, grants the designation for the exchanges listed in “Attachment B’  of DTS’ 
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initial application, also attached. In addition, the attached affidavit of Mr. Donan, President 
of DTS, regarding compliance with the federal requirements for FUSF support is provided. 

If you require any additional information please call Janis Ervin at (512)936-7372. 

Sincerely, 

w i n  - Senior Policy Specialist 

Telecommunications Division - Texas Public Utility Commission 
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I 41'Y : Lc ; r .  
APPLICATION OF 
DIALTONESERVICES, LP. (DTS), 8 
FOR DESIGNATION AS AN ELIGIBLE 8 OF TEXAS 
TELECOMMUNICATIONS CARRIER 0 
(ET0 PURSUANT TO P.U.C. SUBST. 0 
R 26.418 0 

ORDER 

This Order appmves the application of DdtoneServices, LP (DTS), for designation as an 

eligible telecommunications carrier (ET0 in certain exclumges of Southwestem Bell Telephone, 
LP d/b/a SBC Texas and GTE Southwest, Inc. drma V h n  Southwest. DTS, the Commission 
StafF, and the Office of Public Utility Counsel (OPC) filed a ~~t ageanent and 

stipulation that resolved all of the issues in this prowdiug. In this Order, the Commission 

clarifies the applicability of Commission rules to DTS's service. The commission approves the 
appIi9on of DTS, consistent with the stipulation. 

The Commission adopts the following findings of fact and conclusions of law: 

I. Findhga of Fact 

procrduralHzptorl! 

1. 

2. 

On February 16,2005, DTS filed an application seeking designation as an ETC pursuant 

to 47 U.S.C. 8 214(e) and P.U.C. SUBST, R 26.418 in certain exchanges of SBC Texas 
and Verizon so that it could seek support from the Federal Universal Service Fund 

(RTSF). 

On March 10,2005, OPC filed a motion to intervene on behalf of residential and small 

commercial utility consumers on the basis that these consumers needed representaton in 
the proceeding. 
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3. On March 18,2005, the Tex& Statewide Telephone Cooperative, Inc. PSTCr) and the 

Texas Telephone Association (’ITA) filed a plea to intmme and asserted that member 

companies would be. W y  or indirectly impacted by DTS’s application and that the 
precedent established in this promding would further impact member compuies in the 
future. On March 21,2005, DTS fled an opposition to the intervention of TSTCI and 

‘ITA, which alleged that no adve.rse impact had been shown to warrant intervention. On 

April 19,2005, the plea to intervem of TSTCI and ‘ITA was denied. 

4. On March 18,2005, OPC’s motion to intervene was granted. 

5. On March 31,2005, the Commission referred DTS’s application to the State O&C Of 

‘ve law Administrative Hearings (SOAH) and requested assignment of an adrrrrmstrab 
judge (ALJ) in order to conduct a hearing on the merits. 

. .  

6. On May 6,2005, the Commission issued a prebinary order in this proceeding. 

7. On May 13, 2005, DTS filed an amendment to its application to clarify 8 number of 

points in the original application as requested by various parties. 

8. On May 16,2005, DTS fled the direct testimony of William J. Donan in support of the 
amended application. 

9. On June 6, 2005, DTS, Commission Staff, and OPC entered into a stip&on which 

resolved all of the issues in this proceeding. 

10. On June 9, 2005, SOAH returned this docket to the Commission for administrative 

w i n g .  
Dm’S AUD&XtkWI 

11. DTS requested ETC designation in 28 wire centers currently served by SBC Texas and 
39 wire centem currently served by Verizon. 
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12. DTS will offer the following specific services designated for FUSF support: 
a 
b. 
C. 

d. 

e. 

f. 

g- 
h. 
1. 

voice &e access to the public switched netwok, 

local usage; 

dual tone multi-fkqmcy signaling or its fhctional equivalw 
singleparty service or its functional equivalent 

access to emergency servim; 

access to operator services; 

access to interexchange service; 

access to directory assistance, and 
toll limitation for qualifying low-income consumers. 

13. DTS will provide al l  of the specific services designated for FUSF supporl throughout its 

designated ETC service areas utilking mobile satellite service (MSS). 

14. DTS will advertise the availability of and charges for the supported service8 using media 
of general distribution. 

15. DTS will offer Lifeliie and LiukUp service to qualifirinp low-income co11sumers. 

16. DTS will offer and provide service to any  consume^ in its designated ETC service areas. 

17. DTS will UW MSS'obtained through Globalstar USA in addition to other facilities 

owned by DTS and thus meets the requirement of using either its own facilities or a 

c o m b i o n  of its own facilities and resale of another carrier's services. 

18. DTS will file with the Commission and provide to OPC the number of complahta per 
1 ,OOO customers on au annual basis, and agrees to provide the Commission and OPC with 

a point of contact within DTS to address any customer-service or Serviceqdty 

complaints received by the Commission or OPC. The contact person will have access to 
customer-account information and will have the authority to resolve customer-Service 
issues. DTS will perform an annual customer-satishtion survey like that required of 
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Dobson Cellular Systems in Docket No. 29144' and agrets to provide the results to the 

Commission and OPC within 30 days of completioa 

19. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Designation of DTS as an ETC will benefit consumers and is consistent with the public 
interest. 

II. Conclusions of Law 

DTS is a common carrier pursuant to 47 U.S.C. 8 153(10) and a telwmmuuications 

carrier that provides MSS. 

MSS is a subset of commercial mobile radio services (CMRS) pursuant to Federal 
Communications Commission (FCC) regulations, 47 C.F.R 20.9(10) and 20.9(14). 

The Commission has jurisdiction over this docket pursuant to the 47 U.S.C. 8 214(e) and 
the Public Utility Regulatory Act (PURA), TEX. Urn. CODE ANN., Chapter 52 
(Vernon 1998 & Supp. 2005). 

The notice provided in this docket complies with P.U.C. PRW. R. 22.55 a d  P.U.C. 
SUBST. R 26.418(g). 

The FTA requires the FCC and the states to act jointly to establish a mechanism for 
u n i v d  service fund support to ensure the availabiity of quality, affordable 
telecommuni&ons services to all Americans consistent with 47 U.S.C. 8 254(a). 

The federal mechisin for universal service support is the FUSF. 

A carrier must be an ETC to be eligible for FUSF support. 
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8. A canier must meet the requirements of 47 C.F.R 4 54.201(d) in order to be designated 

as an ETC. 

9. The Commission’s rules related to ETC designation are P.U.C. SUBST. R. 26.418. 

10. To be designated as an ETC a carrier must prove: 
a it is a common canier under federal law consistent with P.U.C. SUBST. 

R 26.418(a); 
it offers the services specified for FUSF support in 47 C9.R 5 54.101(a) (the 

federally supported services) thmughout the ILEC‘s study area, either through its 
own facilities or a combination of its own facilities a d  resale of another carrier’s 
services consistent with P.U.C. SUBST. R 26.418@)(2) and (cxl); 

it advertises the availability of and cbarges for such swvices using media of 
general distribution consistent with P.U.C. SUBST. R 26.418(~)(2); and 
it offers Lifeline Service to sualifying low-income consumers, and toll limitation 

b. 

c. 

6 
services Consistent with P.U.C. SUB=. R 26.418(d)(2-3). 

11.  The following services are designated for sugport in 47 C.F.R 5 54.101(a): 
a 

b. localusage; 
c. dual-tone multi-kqumcy signalii; 
d. single-party service; 

e. accesstoemergencyservices; 
f. accesstooperatorservices; 

g. access to interexchange service, 

h. 
i. 

voice-gradc access to the public witched network; 

access to directory assistance; and 

toll limitation for qualifying low-income consumers. 

12. Consistent with P.U.C. SUBST. R 26.418, the Commission may designate an additional 

ETC ifthat canier meets the requirements of that rule. 
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13. 

14. 

15. 

16. 

17. 

18. 

DTS can provide the FCC's supported services as required by 47 C.F.R. 8 54.101(a)(l). 

consistent with P.U.C. SUBST. R 26.418(bX2) and (cxl), DTS can provide the f e d d y  

supported services throughout the wire centers for which it seeks ETC designation 

Neither the FCC nor the Commission has adopted any particular staadard for federal 

ETCs regarding the advertisiug requirement found in P.U.C. SVSST. R 26.418(c)@)? 

consistent with P.U.C. SVSST. R 26.418(cX2), DTS will adveetise the avdability of 
and charges for the federally supported services. 

consistent with P.U.C. SVSST. R 26.418(dX2) and (3). DTS will provide Lifeline and 

Linkup services, and toll limitation. 

DTS satisfies the federal and state. requirements for designation as an ETC in the 
requested SBC Texas and Verizon exchauges. 

III. Ordering Pnragrapb 

In accordance with these findings of fact and conclusions of law, the Commission issues 
the following orders: 

1. The application of DialtoneServices, LP for designation as an ETC in the requested 
exchanges of Southwestern Bell Telephone, LP d/b/a SBC Texas and GTE Southwest, 

Inc. &/a Verizon Southwest is pranted. 
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2. 

3. 

4. 

5. 

6. 

DTS shall include language in all service contracts, or in separate statements given to 
customers, advising customers of the availability of the Lifeline and Linkup discounts 

and the requiments for such discounts. 

DTS shall comply with new Commission rules and amendments to existing rules that 
apply to DTS's seMce as an ETC in Texas. 

For each designated ETC service area, DTS shall file with the Commission, in Project 

No. 24481, and submit to OPC (1) the results of an annual customer satisfaction survey, 

and any relevant background documents, such as a copy of the survey itself, within 30 

days of the completion of the survey; (2) the total number of complaints teceived, per 
1,OOO customers, on an annual basis, and (3) a point of contact within DTS to ad& any 
customer service or service quality complaints received by the commission or OFT. 

Entry of this order consistent with the stipulation shall not be construed as indicating the 

Commission's endorsement or approval of my principle or methodology that may 

underlie the stipulation and shall not be regarded as a binding holding or preocdent as to 
the appropriateness of any principle underlying the stipulation. 

All other motions, requests for entry of specitic findings of fact or conclusions of law, 

and any other requests for general or specitic relief, if not expressly granted herein, are 
denied. 

4 



PUC DOCKET NO. 30765 
SOAH DOCKET NO. 473-05-4980 

ORDER PAGE 8 

SIGNED AT AUSTIN, "EXAS the 

+-- 
, COMMISSIONER 



ATTACHMENT B 

SERVICE AREA LIST OF 
SBC AND VERIZON EXCHANGES 



DTS Service Area ATTACHUENT B 
SBC and Verizon Wire Centers 



DTS Setvlce Area ATTACHMENT B 
SBC and Verizon Wire Centers 



Smith & Majcher 

Lawrence S. Smith 
IrsrnithQreglaw.com 

Dineen J. Majcher 
dmsjcherQceglaw.com 

Attorneys at Law I FCC-MAILROOM \ 
816 Congress Avenue, Suite 1270 

Austin,Texas78701 
Telephone: (512) 322-9044 
Facsimile: (512) 322-9020 

July 20,2005 

Mr. James Galloway 
Public Utility Commission of Texas 
1701 North Congress Avenue 
Austin, Texas 78701 

Re: Docket No. 24481 - Designation Of Common Carriers As Eligible 
Telecommunications Carriers (ETC) To Receive Federal Universal Funds 
Pursuant To The Federal Communications Commission’s Fourteenth 
Report And Order Adopting A State Certification Process 

Dear Mr. Galloway: 

Enclosed for filing is an original and nine (9) copies of an executed affidavit for 
DialToneServices, L.P. (“DTS”), pursuant to P.U.C. Substantive Rule 526.418 (i). 

At the July 15, 2005 Open Meeting in Docket No. 30765, DTS was granted 
designation as an eligible telecommunications carrier (“ETC”) and therefore, it is our 
understanding that upon receipt and acceptance of this affidavit, the Public Utility 
Commission of Texas will certify that DTS is in compliance with the federal 
requirements for receipt of Federal Universal Service Support. 

Please contact me if you have any questions. 

Very truly yours, 

W F  Dineen J. Majcher 

Enclosure 

cc: Ms. Janis Ervin, PUC, Telecommunications Division 
Mr. William J. Dorran, DialToneServices, L.P. 

http://IrsrnithQreglaw.com
http://dmsjcherQceglaw.com
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DESIGNATION OF COMMON CARRIES 8 PUBLIC UTILI 
AS ELIGIBLE TELECOMMUNICATIONS § 
CARRIERS (ETC) TO RECEIVE § OF TEXAS 
FEDERAL UNIVERSAL FUND § 
PURSUANT TO THE FEDERAL § 
COMMUNICATIONS COMMISSION’S 8 
FOURTEENTH REPORT AND ORDER 8 
ADOPTING A STATE CERTIFICATION 5 
PROCESS § 

STATE OF CALIFORNIA § 
§ 

COUNTY OF Mh/&;$co 5 

BEFORE ME, the undersigned authority, on this day personally appeared William 

J. D O K ~  of DialToneServices, L.P.(“DTS”), who on his oath deposed and said: 

1. My name is William J. Dorran, I am President of DTS. In this position I 

am personally familiar with the Federal Universal Service support received by DTS and 

how DTS uses these funds. 

2. DTS was designated as an eligible telecommunications carrier by the 

Public Utility Commission of Texas in Docket No. 30765, by Order dated July= 2005. 

The Federal Universal Service support funds received by DTS are used 

only for the provision, maintenance, and upgrading of facilities and services for which 

the support is intended, as designated by the Federal Communications Commission 

consistent with Section 254(e) of the Federal Telecommunications Act. 

3. 

1 



4. The matters addressed above are within my personal knowledge and are 

true and correct. 

SUBSCRIBED AND SWORN to before me this 2 d a y  of& 2005. 

My Commission Expires: \ LLLL d' Pmq 

2 


